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Disciplinary hearing checklist
The aim of this checklist is to guide managers through the disciplinary process, to ensure fairness and consistency. 

Prior to the disciplinary hearing

Has an investigation been conducted into the allegations being considered? Has this been done by an independent supervisor/manager where appropriate?

Has the employee received written notification of the hearing?

Did this notification set out the nature of the allegations against the employee?

Did this notification explain what the possible outcomes of the disciplinary hearing could be?

Has the employee been provided with details of all the evidence being relied on including copies of investigation meetings, witness statements etc?
Has the employee been advised of his right to be accompanied?

Has the employee had sufficient time to prepare for the hearing?

Have you re-read the disciplinary procedure?

Has a room been booked?

Has a notetaker been arranged?

Have arrangements been made to support employees with disabilities?

Have arrangements (e.g. interpreters) been made for employees where English is not their first language?

At the disciplinary hearing
Introduce those present at the meeting and their roles.

Ensure you will not be disturbed or interrupted.

Explain how the meeting will be conducted.

Has the employee received the disciplinary hearing invite letter and all the evidence relied on (if there is a lot of documentation, it might be useful to have a checklist)?
Is the employee intending to call any witnesses? (If so, are they available to attend the meeting or can questions be put to them during an adjournment?)

Ask yourself the question “has the employee had sufficient time to prepare for the hearing?”  (If not, consider whether it is appropriate to postpone the meeting either to later that day or another time, depending on the circumstances.)
If the employee is not accompanied, check that they are aware of their right to be accompanied but do not want anyone with them. If the employee is accompanied, remember that the accompanying person is not entitled to answer questions on the employee’s behalf. 

Remind the employee of the allegations and the possible outcomes.

Explain the company’s case. (This might be done by yourself or by inviting the investigating officer in to present the case.)

Give the employee the opportunity to respond to the allegations. You may need to ask questions of the employee as part of this process.

Consider whether the hearing needs to be adjourned for you to investigate anything further. If this happens, once the investigation is complete, reconvene the meeting and present the employee with the evidence obtained on further investigation. Give the employee the opportunity to respond. (If the investigation is complex and a large volume of evidence is produced, allow the employee sufficient time to go away and consider the new evidence prior to being given the opportunity to respond.)

Before adjourning to make your decision, ask the employee whether they have anything further to say.

If the employee fails to attend the hearing without explanation

Contact the employee to ascertain their reasons for not attending.  

Rearrange the hearing.

If failure relates to second and subsequent hearings seek reasons for nonattendance and take advice on taking appropriate action.

Making the decision
Always adjourn for a sufficient period of time to properly consider your decision.  
Consider the following:

· Do you believe the employee has committed the misconduct in question?
· Are you satisfied that there is enough evidence to support your belief?

· What are the sanctions available to you?

· How have similar cases been dealt with?
· Are there any mitigating circumstances?
· What is the appropriate sanction and why?

Reconvene the disciplinary hearing and advise the employee of your decision.

Confirm the decision in writing. If the decision is to apply a disciplinary sanction, advise the employee of the right of appeal and the procedure to lodge the appeal.
