DUE DILIGENCE CHECKLIST
Set out below is an example of the type of information that a Transferee may request from the Transferor in relation to Transferring Employees. This goes beyond what the Transferor can be required to provide as part of the Employment Liability Information.  Items highlighted in yellow below are the minimum requirements which the transferor must provide to the transferee 28 days prior to the transfer taking place (or 14 days for transfers taking place before April 2014).  The Due Diligence can be used whether the transfer is a transfer of the business or a service but where the transfer is a change of service provider there is little incentive for the Transferor to provide such information unless there are contractual obligations requiring it to do so.   

When requesting the information below, it should be requested on an anonymous basis to comply with the Data Protection Act. 

Employees
A list of all employees and directors employed wholly or mainly by or in the business, showing the following details:
(a) job description;
(b) age and date of birth;
(c) length of continuous employment;
(d) present pay;
(e) bonus or incentive arrangements and all other benefits;
(f) hours of work; and
(g) notice period for termination of employment or expiry of fixed term.
(h) Where permission to work in the UK is required for any person, anonymous copies of the materials showing that they have permission to work in the UK in the job in which they are employed or engaged

A list of any person employed or engaged by or in the business who is not an employee the Transferor’s organisation, showing the following details:
(i) job description;
(j) name of employer;
(k) age and date of birth;
(l) length of continuous employment;
(m) present pay;
(n) bonus or incentive arrangements and all other benefits;
(o) hours of work; and
(p) notice period for termination of employment or expiry of fixed term.
(q) Where permission to work in the UK is required for any person, anonymous copies of the materials showing that they have permission to work in the UK in the job in which they are employed or engaged

Details of any offers of employment or engagement made by the Transferor which remain to be accepted or have been accepted but the start date is in the future.  
Details of any person employed or engaged by or in the business who will not be transferred into our employment 
Details of any person employed or engaged wholly or mainly by or in the business.
Terms of employment
Copies of the service agreements for all Board directors employed or engaged by or in the business and any other documents which particularise the terms of all other agreements and arrangements (including all particulars of employment required under section 1 of the Employment Rights Act 1996(“section 1 statement”)) which affect any Board director's service contract, whether as an employee or otherwise.
Copies of the letters of appointment for all non-executive directors employed or engaged by or in the business, copies of any other documents which particularise the terms of their engagement and details of their current fees.
Details and copies of the contracts of any person employed or engaged by or in the business (including their section 1 statement) who is:
(r) Not terminable on [three] months' notice or less.
(s) Regarded as a key worker.
2. A copy of the standard contract (or contracts) for all those employed or engaged by or in the business together with all section 1 statements in relation to those individuals. For those person not employed or engaged on a standard contract, details of such persons together with copies of their section 1 Statement

Details of any person employed or engaged by or in the business who works more than 48 hours a week, together with copies of any agreements to opt out of regulation 4(1) of the Working Time Regulations 1998.
A copy of any staff or employee handbook and any other policies, procedures or other materials (including, but not limited to, disciplinary and grievance procedures), and a summary of any unwritten policies or procedures, whether or not contractual, which apply to any person employed or engaged by or in the business.
Benefits

For any person employed or engaged by or in the business details of any benefits provided by the business, or any other associated companies, including details of any which could not be transferred to or replicated by the buyer.
3. Details of (and copies of any relevant documents relating to) any existing or proposed bonus, commission or profit sharing scheme, share option scheme, share incentive scheme or any other scheme or arrangement under which they are or would be entitled to participate in the profits of the business or any companies associated with the business or acquire shares in the seller or any companies associated with the business. This should include details of any bonuses paid in the last [NUMBER] of years even where there are no express terms. 
4. Details of (and copies of any relevant documents relating to) any existing or proposed scheme (whether contractual or not) to provide payments or benefits on redundancy (or other termination) including details of benefits and redundancy payments made and how these were calculated for the last [INSERT NUMBER] redundancy exercises.

5. Details of any loans made to, or guarantees provided by, the business pr any companies associated with the business
Changes

6. Details of any offers, promises or agreements to any future variation in any contract 
7. Details of any current negotiations for an increases in pay or benefits of or any such negotiations that are likely to take place in the next [NUMBER] months.
8. Details of anyone who has received or has given notice, or is likely to give notice, to terminate their contract for whatever reason. Such information to include details of the reasons for their notice.
9. Details of any planned or proposed dismissal of any person regarded as a key worker 
Absent Employees

10. Details of those who have been absent due to sickness for a period of [21] days or more in any [six] month period within the last [three] years (whether or not consecutive).
11. Details of those who are receiving or are due to receive payment under any sickness, disability or permanent health insurance scheme and any pending or threatened claims for such payment.
12. Details of those who are absent due to  on secondment, long-term sick, maternity or other leave or who have a right to return to work or a right to be reinstated or re-engaged or to any other compensation.
Disputes and claims
13. Details of any dispute, claim or legal proceedings (whether arising under contract, common law, statute, in equity or otherwise) brought by them against the Transferor or any person currently or previously employed or engaged by or in the business or any trade unions, staff association, staff council, works council or other organisation formed for a similar purpose in the last two years. The Transferor should also provide details of any dispute, claim or legal proceedings which it has reasonable grounds for believing may be brought against it, together with details of any payments or costs incurred (or likely to be incurred). Details of any amounts outstanding or promised to them and any liability incurred by the business which remains undischarged, whether for breach of contract, redundancy payments (statutory or otherwise, including protective awards), or compensation under any employment legislation or settlement.
14. Details of any disciplinary procedures taken against them or  any grievance raised  by them  in the last two years.
15. Details of any inquiries or investigations existing, pending or threatened into the business or affecting them by the Equality and Human Rights Commission or any other similar authority or any facts that the Transferor is aware of that might give rise to the same.
TUPE transfers
Details of any relevant transfer (for the purposes of the Transfer of Undertakings (Protection of Employment) Regulations 1981 or the Transfer of Undertakings (Protection of Employment) Regulations 2006) in the last [ten] years, to which the business or Transferor (or any predecessor or owner of part or all of the business) has been a party, that affected any person currently or previously employed or engaged by or in the business, including details of:
(a) any variation of any such person's terms of employment varied for any reason as a result of or connected with such transfer;
(b) any dismissal connected to such a transfer;
(c) any failure to comply with obligations to inform or consult in connection with such a transfer or any redundancy affecting any such person; and
(d) any right to an early retirement pension on redundancy or dismissal existing prior to such a transfer or affecting any such person.
Details of:
(e) any variation of any person's terms and conditions of employment for any reason as a result of or connected with the proposed transfer of the business to the buyer;
(f) any dismissal connected to that transfer;
(g) any failure to comply with obligations to inform or consult in connection with that transfer or any redundancy affecting any person employed or engaged by or in the business; and
(h) any right to an early retirement pension on redundancy or their dismissal affecting any person employed or engaged by or in the business.
Collective Issues

Details of the Transferors or the business'  obligations to inform and consult with trade unions, staff associations, staff councils, works councils and other worker representatives in relation to the transfer of the business and evidence that the Transferor has complied with these obligations
Details of any trade union, staff association, staff council, works council, information and consultation body and other worker representatives “collective bodies” relating to any person employed or engaged by or in the business and where such exist:

15.2  copies of all regulations or agreements and details of any unwritten understanding or arrangement (whether binding or not) with any collective body
15.3 Copies of any notes or minutes of negotiations, meetings or collective bargaining with any collective body in the last [two] years
15.4 Details of the current state of any negotiations with any collective body which might affect the contractual terms, working arrangements or severance payments of any person employed or engaged by or in the business.
Details of current and historic labour relations within the business including any current, past or threatened strikes or industrial disputes or other disturbances in the past [two] years.
Workers and consultants
An list of any worker, consultant or contractor who provides services to the business, showing the following details:
(a) description of role;
(b) present pay;
(c) length of service;
(d) bonus or incentive arrangements and all other benefits;
(e) notice period for termination of contract or expiry of fixed term;
(f) tax status;
(g) whether engaged via a service company;
(h) whether they have provided a tax indemnity; and
(i) whether they are subject to the Commercial Agents (Council Directive) Regulations 1993.
Anonymous copies of any consultancy agreement or other agreement for the provision of services to the business by workers, consultants or contractors, and whether they are subject to the Commercial Agents (Council Directive) Regulations 1993.
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